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PETER VERNIERO
ATTORNEY GENERAL OF NEW JERSEY

By : Marianne W . Greenwald
Deputy Attorney General
Division of Law - 5th Floor
P.O . Box 45029
Newark, New Jersey 07101
Tel. (973) 648-4738

STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF PHARMACY

IN THE MATTER OF: : Administrative Action
:

EDWARD SCHWARTZ , R .P .
. syuas oRssp

LICENSED TO PRACSICE PHARMACY
IN THE STATE OF NEW JERSEY

)

)
This matter was opened to the Board on informaticn

which the Board has reviewed and on which the following

are made :

received

findings

FINDINGS OF FA CT

Respondent has been an applicant or a licensee of the

Board at all times relevant hereto .

On December 22, 1997, respondent pled guilty to a four

count information the District of New Jersey , U .S . District

Court. In Count One, the defendant is charged with engaging in a

conspiracy tc steal government property, contrary to 18 U .S.C . 5

641, in violation of 18 U.S.C. 5 371. In Count Twct the defendant

is charged with engaging in wire fraud, in violation of 18 U .S .C.

55 1343 and In Count Three, the defendant 'is charged with



engaging in misbranding of drugs, in violation of 21 U .S.C . 5 33I

and 18 U .S.C . 5 2. In Count Four, the defendant charged with

tax evasion for the year 1994, in violation of 26 U .S.C. 5 7201.

The four count Information and the Plea agreement are attached

hereto and made a part of the within Order.

CONCLUSIONS OF LAW

Respondent's action as set forth herein establishes that

respondent has been convicted of crimes involving moral turpitude

and crimes that reflect adversely on the practice of pharmacy and

provides grounds for discipline pursuant to N.J.S.A. 45:1-2l(f).
. ''NIT Is TusussoRs
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The license of Edward Schwartz, R.P. to practice pharmacy in

the State of New Jersey is hereby revoked.

NEW JERSEY STATE BOARD OF PNANMACY

% / *
By : . #' -

Mi ele Gerbino, R .P ., President



9501288/cam

UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
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EDWARD SCHWARTZ

INFORMATION

The defendant having waived in open court prosecution by

indictment, the United States Attorney for the District of N
ew

Jersey charges:

COUNT ONE
(Conspiracy to commit theft)

i. At a1l times relevant to this Information:

a. defendant EDWARD SCHWARTZ
, a reg/stered

pharmacist, was a co-owner and president of Industrial

Prescription Service/ a pharmacy located at 60 Sip Avenue
y Jersey

City, New Jersey .

b. Paul Hoffspiegel was a co-owner and vice-

president of Industrial Prescription Service
.

2. At all times relevant to this Information, the

Department of Veterans Affairs was an agency of the United States

that operated hospitals in East orange
: New Jersey , Loma Linda,

California and elsewhere.



1. ' 1. '')

' 3. Between in or about January, 1992, and in or about Mayz

1995, in Hudson county, in the District of New Jersey, defendant

EDWAQD SCHWARTZ

did knowingly and willfully conspire and agree with others to

omhezzle, steal, purloinz and convert to his own use >hings of

value of the United States having a value of approximately

$283,805, contrary to Title 18, United States Code, Section 641.

4. It was a goal of the conspiracy to obtain

' pharmaceuticals stolen from Deparkment of Veterans Affairs

hospitals, paying one-half the retail price, and to sell the

stolen pharmaceuticals through Industrial Prescription Service at

full price.

OVERT ACTS

In furtherance of the conspiracy and to effect its objects,

the folAowing overt acts were committed in the Pistrict of New

Jersey and eisewhere:

i. In or about May , 1995, defendant EDWAND SCHWARTZ

purchased pharmaceuticals stoien by a co-conspirator from the

Department of Veterana Affairs Medical Center at Loma Linda,

Californiaz'and which were shipped via United Parcel Service to

Industrial Prescription Service.

2. In or about February , 1995, Paul Hoffspiegel purchased '

'

48 bottles of Vasotec, a pharmaceutical drug used to treat

chronic heart failure and hypertension, for $1728.00, from an

individual who represented that the drugs were stolen.

In violation of Title 18, United States Code, Section 371.



COUNT TWO
(Wire Fraud)

1. Paragraph I of Count I is realleged and incorporated

herein.

At times relevant to this Inf ormation, Medicaid was a
,T

state and f ederal medical assistance program that paid medical

bills on behalf of eligible, needy persons directly to the

providers of medical and other health care services , including '

pharmacies . The f ederal and state governments equally funded the

Medicaid program.

3 . At a1l timea Felevant to this Inf ormation, the LINISYS

Corporation handled aII reimbursement claims related to the New

Jersey Medicaid program .

4 . At all times relevant to this Inf ormationr Industrial

Prescription Service operated under a New Jersey Medicaid
)

Provider Electronic Billing agreement pursuant to which

Industrial Prescription Service submitted requests for Medicaid

reimbursement directly to UNISYS via electronic billing media,

such as computer transmissions over teleplione wires .

5. OB or about January I2, 1994, in Hudson County, in the

District of New Jersey, and e'lsewhere, defendant

EDWARD SCHWARTZ

did knowingly and willfully devise a scheme and artifice to defraud

the New Jersey Medicaid program and to obtain money and property by

means of false and fraudulent pretenses, representations, and

promises, which included submitting for reimbursement to the

Medicaid program bills for pharmaceuticals that Industrial

Prescription Service never dispensed.



COUNT THNEE
(Misbranding)

1. Paragraphs I and 2 of Count One are realleged and

incorporated herein.

At all times relevant to this Tnformation, pharmacies

wera required by f ederal law and the regulations of 'the New

Jersey state Board of Pharmacy to dispense prescription

pharmaceuticals directly from the original manuf acturers '

packaging.

Between in or about Janizary, 1995 # and in or about

January, 1996, in Hudson County, in the District of New Jersey,

and elsewhere , the defendant

EDWARD SCHWARTZ

did knowingly and willfully introduce and deliver in interstate

commerce drugs that were adulterated and misbranded, in that he
;' .

dispensed prescription pharmaceuticals, some of which had been

stolen from Department of Veterans' Affairs hospitals, some of

which were samples, and all of which had been removed from the

original wanufacturers' packaging.

In viplation of Title 21, United States Code, Section 33ï

and Title 18, United States Code, Section 2.



by means of wire communication in interstate commerce writings,

signals, and sounds including a bill for reimbursement relating

to a prescription purportedly filled .for M.G.

In violation of Title 18, United States code, Sections

1343 and 2.



6. It was part of the scheme and artifice to defraud that

Industrial Prescription Service became a Medicaid provider.

It was further part of the scheme and artifice to

defraud that defendant EDWAQD SCHWARTZ reviewed computerized

Npatient profiles'i to identify prescriptions that cer>ain

customers had previousiy filled at Industrial Prescription

Service.

8. It was further part of the 'sc'heme and artifice to

defraud that defendant EDWAND SCHWARTZ billed Medicaid, through

the UNISYS Corporation, for purported refills of the

prescriptions referred to in paragraph 7 of this Count , although

no customer requested a refill and no pharmaceuticals were

dispensed.

9. It was further part of the scheme and artifice t6

defraud that defendant EDWAND SCHWARTZ directedlemployees to sign

customers' names to a register, falsely indicating that the

customer received a prescription.

I0. It was further part of the scheme and artifice to

defraud that defendant EDWAND SCHWARTZ and Industrial

Prescriptioh Service received payment from the Medicaid program,

intended as reimbursement, for services not rendered and

pharmaceuticals not dispensed.

ii. On or about January I2, 1994: for the purpose of

executing the scheme and artifice to defraud and attempting to do

so, defendant

EDWARD SCHWARTZ

did knowingly and killfully transmit and cause to be trangmitted



COUNT FOUR
(Tax evasion)

1. Paragraph t of Count one is realleged and incorporated

herein.

2 . On or about March 31. , 1.995 # def endant EDWAND SCHWARTZ
.<

signed and caused to be f iled with the Internal Revenue Service a

*994 U . S . Individual Income Tax Return, Form 1040 . That return

stated that his taxable income f or the calendar year 1994 was

$31. , 800 and the amotm t of tax due and owing was $4 z 774 .

3 - The return did not include about $237 y 683 in additional

taxable income received by def endant EDWARD SCHWARTZ f rom sales

at Industrial Prescription Service. Upon this income, an

additional tax of about $V8 z 246 was due and owing to the United

States .

On or about March 1995 , in the District of New
)

Jersey and elsewhere, the defendant

' EDWAPD SCRWARTZ

knowingly and willfully did attempt to evade and def eat a

substantial part of the income tax due and owing to the United

States in that he signed and caused to be f iled a f alse and

fraudulent 1994 U.S. Individual Income Tax Returnz Form 1040,

described in paragraph 2 of this Count, knowing it to be false

and frauduient as described in paragraph 3 of this Count.

In violation of Title 26, United States Codey Section 7201.
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FAITH S. HOCHBERG
United States Attorney
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United usfcze.r Auorney
Diqtrict ofNew Jerâ'cy

' aent of Justice

970 Smcd areer, Room JX 201/645-27Q

Newarâ, Nrw .r= ry 07102

January 29, 1997

Joseph Afflitto, Sr., Esq.
500 Valley Road
P .O. Box 3097

Wayne, New Jersey 07474 q'? -'7rf tpec-)
Re: Plea Acreement with Edward SchWartz

Dear Mr. Afflitto:

This letter seks forth the full and
between Edward Schwartz and the Uniked States
District of New Jersey.

complete agreement
Attorney for the

charge

condltioned on the understandings splcified belowl, the
United states will accep zt a guilty plea from Edward Schwartz to a

' defendant is'charqed- four-count Information. In count One, the
with engaging in a conspiracy to steal government property,
contrary to 18 U.s.C. 5 641, in violation of 18 U.S.C. 5 371. In
count Two the defendant is charged with engaging in wire fraud,(
in violatxon of 18 U.S.C. 55 1343 and 2. In Count Three, the
defendant is charqed With engaging in misbranding of drugs, in
violation of 21 U.S.C. : 33l and 18 U.S.C. 1 2. In Count Four,

' the defendant is charged with tax evasion for the year 1994, in
-  violation of 26 U.S.C. 5 7201. If Edward SchWartz enters a
guilty plea and is sentenced on these charges, the United States
Attorney for the bistrict of New Jersey will not bring any
further charges against Edward Schwartz relating to the
transactions referred to in the Information.

Sentence and Other Penalties

The sentence to be imposed upon Edward Schwartz is
within the sole discretion of the sentencing judge, subject to

'This prpposed plea agreement is subject to the approval of the
Department of Justice, Tax Division.



the provisions of the Sentencing Reform Act, 18 U.S.C. $5 3551-
3742 and 28 U.S.C. 55 991-998/ and the United States Sentencing

q Guidelines. The sentencing judqe >ay impose the maximum term of
imprisonmenk and the maximum fine that are consistent with the
Sentencing Reform Act and the Sentencing Guidelines, up to and
including the statutory Daximum teri of imprisonment and the
statutory Daximum fine.

The violakion of 18 U.S.c. $ 37l charged in Count One
of the Information carries a stakutory maximum penalfy c: 5 years
imprisonment and a $250,000 fine.

The violation of 18 U.S.C. $ 1343 charged in Count Two
of the Information carries a statutory maximum penalty of 5
years' imprisonment and a fine of $250,000.

The violation of 21 U.S.C. 1 331 charged in Count Three
of the Information carries a statutory maximum penalty of l
year's imprisonment and a fine of $1000.

The violakion of 26 U.S.C. 5 7201 charged in Counk Four
carries a statutory maximum genalty of 5 years' imprisonment and
a $100,000 fine, together with the costs of prosecution.

With respect to Counts One Two, and Four, and pursuant' !
to 18 U.S.C. 5 3571, the sentencing judge may impose an alternate
fine of up to $250/000 or twice the qross profits to Edward
Schwartz or gross loss to any victims of his offenses. With
respect to Count Four, the sentencing judge max impose an
alternate fine of up to $100,000 or twice the 4koss profits to
Edward Schwartz or gross loss to any victims of his offense. The
Sentencing Reform Act and the éentencing Guidelines also may
impose a minimum term of imprisonment and/or fine, and the
Senkencing Guidelines may authorize departure from the minimum
and maximum penalties under cerkain circumstances. All fines
imposed by the sentencinq court in excess of $2500 are subject to
the payment of interest.

.Further, in addition to imposing any other penalty on
Edward Schwartz for Counts one, Twor and Four, the sentencing
judge: (1) will oyder Edward Schwartz to pay an assessment of
$5o per count, which is to be paid on or before the date of
sentencing, pursuant to 18 U.S.C. : 30137 (2) may order Edward
schwartz to pay restitution pursuant to 18 U.S.C. 55 3663 and
3664; (3) may order Edward Schwartz, pursuant to 18 U.S.C. 5
3555, to give nokice to any vickims of his offenses; andr (4)
pursuant to 18 U.S.C. 5 3583 and 5 551.2 of the Sentencing
Guidelines, may require Edward Schwartz to serve 'a term of
supervised release of at least two but not more than three years
per count: which will begin at the expiration of any term of
imprisonment imposed. Should Edward Schwartz be placed on a term
of sypervised releape and subsequently violate any of the '
conditions of supervised release before the expiration of its
term, Edward Schwartz may be sentenced to not more than two



years' imprisonment per count in addition to any prison term
previously imposed and in addïtion to the statutory maximum term
of imprisonnent set forth above.

In addition to imposing any other penalty on Edward
schwartz for count Three, the sentencing judge will: (I) order
Edward schwartz to pay an assessment of $25, which is to be paid
on or before the date of sentencing, pursuant to 18 U ..S.C. 5
30137 (2) may order Edward Schwartz to pay restitution pursuant
to 18 U.s.c. $s 3663 and 3664; (3) may order EdWard.'lchwartz?
pursuant to 18 U.s.c. 5 3555, to give notice to any victims of
his offenses; and, (4) pursuant to 18 U.S.C. $ 3583 and 5 591.2
of the sentencing Guidelines, may require 'Edward Schwartz to
serve a term of supervised release of one year: Which will begin
at the expiration of any term of imprisonment imposed. Should
Edward schwartz be placed on a term of supervised release and
subsequently violate any of the conditions of supervised release
before the expiratign of its term, Edward Schwartz may be
sentenced to not more than one year's imprisonment in addition to
any prison term previously imposed and in addition to the
statutory maximum term of imprisonment set forth above.

It is furkher agreed as part of this plea agreement,(
that Edward Schwartz shallr przor to sentencing: (l) file all
delinquent personal income tax returns and amend any inaccurate
returns; (2) provide al1 appropriate documentation In support of
such returns, upon request; (3) pay to khe Internal Revenue
Service the taxes, interest and penalties owed on those returns
in the amount set and on a schedule agreed to by the defendant,
the Internal Revenue Service, and the U.S. Probation Office; and
(4) fully cooperate with the Internal Revenue Service and comply
with the tax laws of the United States. Further, Edward Schwartz
agrees to allow the contents of his criminal file to be given to
civil attorneys and support staff of the Internal Revenue Service
to enable them to inveskigate any and all civil penalties that
may be due and owing by Edward Schwarta. With respect to
disclosure of the crimlnal file to the Internal Revenue Service,
Edward Schwartz waives any righks he may have pursuant to Title
26, United States Code, Section 7213 and Fed. R. Crim. P. 6(e),
and any other right of privicy with respect to his tax returns
and return information. Furthermore, Edward Schwarkz waives any
rights that he may have pursuant to Fed. R. Crim. P. 6(e) as to
any and all documents and information obtained during this
investigation. If the defendant complies vith these provisions,
he will not be prosecuted criminally for any violations of Title
26 which may have occurred during calendar years 1989, 1990,
1991, 1992, and 1993.

stipulate
t'd States and Edward Schwartz agree toThe Uni e

at sentencing to the statements set forth 'in the



attached Schedule A, which hereby is made a part of this plea
aqreement. This agreement to stipulate, however, cannot and does
not bind the sentencing court, which may nake independent factual
findings and may reject any or all of the stipulations entered
into by the parties. To the extent. khe parties do not skipulate,
each reserves the right to argue the impact of any fact upon the
sentence. Moreover , this agreement to stipulate on the part of
the United States is based on the Information and evidence that
this Office possesses as of the date of this plea ag/eement.
Thus, if this office obtains or receives addikional 'evidence or
information prior to sentencing that ik deternines to be crediblë
and to be =aterially in conflict with any stipulation in the
attached schedule A# the United Skates shall not be bound by any
such stipulation. A determination that any stipulation is not
binding shall not release either the United States or Edvard
Schwartz from any other portion of this plea agreement, including
any other stipulation. The absence of a stipulation is not to be
construed as any indication regarding the applicability of
certain offense characteristics or consideration of certain
conduct.

Richts of U.S. Aktorney l's Office at Gentencina

This Office cannot and does not make any representation
or promise as to what guideline range will be found applicable to
Edward Schwartz, or as to What sentence Edward Schwartz
ultimately will receiva. This office, however, reserves its
right to take a position with respect to the ap@ropriate sentence
to be imposed on Edward Schwartz by the sentenczng judge. In
addition, the office of the United States Attorney for the
District of New Jersey will inform the sentencing judge and the
Probation Office of: (1) this açteement; (2) the nature and
extent of Edward Schwartzls activities and relevant conduct vith
respect to this case; and (3) all other information relevant to
sentencing, favorable or otherwise, in khe possession of this
Office.

:he United States specifically reserves the right to
correct factual misstatements relating to sentencing proceedings;
to appeal Edward Schwartrfs lentence pursuant to 18 U.S.C. 5
3742(b); and to oppose any appeal of his sentence by Edward
Schwartz pursuant to 18 U.S.C. $ 37424a).

Dther Provisions

This agreement is limited to the United States
Attorney's office for the District of New Jersey and cannot bind
other federal, state, or local prosecuting authorities. However:
the United states Attorney's Office for the District of New
Jersey will bring khis agreement to the attention of other
prosecuting offices, if requested to do so.



Finally , this agreement was reached without regard to
any civil matters that may be pending against Edward Schwartz,
including, but not limited to, proceedings by the Internal
Reveùue service relating to potential civil tax liability.

This agreement constitute: the full and complete
agreement between Edward schwartz and the United States Attorney
for the District of New Jersey. No additional promises,
agreements or conditions have been entered into other than those(
S2t forth Ln this letter, and none will be entered ifk' o ùnless in
writing and signed by all parties.

Very truly yours:

EAITH S. HOCHBERG
United States Attorney
l t:î.z-- ;4 . ) .XGe

ca

' 

/ozyn A. Murr yBy:
assistant u .s. Attorney

APPROVED:

DEPUTY CHX'EF, CRIMIN DIVISION



I have received this letter f rom my attorney, Joseph
Af f litto, Sr. , Esq. , and have read it, and I understand it f ully.
I hereby acknowledge that it fully sets f orth my agreement with
the Of f 1ce of the United states Attprney f or the Dlstrict of New
Jersey. I state that there have been no additional promises or
representations made to me by any of f icials or employees of the
Untted States Government or by my rney in connection with
this matter.

Edward Schwartz .

Witnessed by :

>

Jos Aff 'tto, Sr., .

Cou el for Edwérd Sc rtz Date: y/.eac- = t( '.FV''*



schedule A

The United States and Edward Schwartz agree to
stipulate at sentencing to the statements set forth below, '
subaect to the conditions in the attached plea agreemynt.

''-J

1. The applicable guideline for the offense charged in
Count One of the Information zs 5 2B1.l, Which carries a base
offense level of 4.

2. The loss that
more than $200,000 and less
enhancement is appropriate.

occurred as a result of the theft was
than $350,000. Therefore, a 10 level
U.S.S.G. $ 2B1.I (b) (1).

3. The offen'se charged in Count One of the Information
involved more than minimal planning. Therefore, a 2 level
enhancement is appropriate. U.S.S.G. 5 2B1.1 (b)(5)(A).

4. The applicable guideline for the offense charged in
Count Two of the Information zs : 2F1.l, Which carries a base
offense level of 6.

5. The loss.that occurred as a result of the
defendantts fraud Was more than $20,000 and less than $40,000.
Therefore, a 4 level enhancement is appropriate U.S.S.G. 5;
2 Fl . 1 ( b ) ( l ) .

6. The offense charged in Count Two of the Information
involved more than minimal planning. Therefore, a 2 level
enhancement is appropriate. U.S.S.G. 5 2F1.1 (b)(2)(A).

7. The applicable guideline for
Count Three of the Information is 5 2N2.1,
offense level of 6.

8. The applicable quideline for the offense charged in

Count Four of the Information is U.S.S.G. 5 ZTI.I. é4). z / '&
>& /9

. Pursuant to the provisions governing relevanî de:
so  ka/o/yyconducty t the ''tax lossy'' as defined

under the guidelines, is more than $70,000 and less than
$:.20 ooo . 'r ''>w*'a.-.-3.m'v>1-4' m 1 a?- see u.s .s .G . i, u .

55 1Bl.3; 2T4.l(I). Iw/zz/y

the offense charged in
which carries a base

lo. Each count constitutes a separate group . Counts
One, Two and Four each are one unit. Count Three does not
receive a unit. Since three units are assessedp the offense
level of the group vith the highest offense level is increased by
three levels, resulting in a combinêd offense level of 19. See
U.S.S.G. 5 3D1.2, 3 & 4.



l1. As of the date of this agreement, Edward Schwartz
clearly has demonstrated a recognition and affirmative acceptance
of responsibility for the offenses charged. Furthermore, he has
timely notified authorities of his inkention to enter a plea of
quilty. If his acceptance of responsibility continues to the
date of senkence, and if the combined offense level is 16 or
nore, then a downward adjustment of three points for acceptance
of responsibility is appropriate. see U.S.S.G. $ 3EI<l(a) &
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N ITED STATES DISTRICT COUP '4

DISTRXCT OF NEW JERSEY
MINUTES OF PROCEEDINGS

TRENTON
OFFICE

December 22, 1997
DATE OF PROCEED INGS

JUDGE ANNE E. THOMPSON
COURT REPORTER VTNCENT RUSSONIELLO
DEPUTY CLERK NANCY E. LYTWYN

TITLE OF CA SE :

UNITED STATES OF AMERICA
V S .

EDWARD SCHWARTZ

APPEAEANCES :
UNITED STATES ATTORNEY
BY : Carolyn Murray , AUSA

Joseph Afflitto, Esq . for defendant
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NATURE OF PROCEEDING : Plea to Information

Ordered def endant sworn .
Def endant waives Indictment .

Plea : Guilty to count ( s) 1= 4 of f tnhe Inf ormation . . .
Terms of the Plea Agreemdnt read into the record .

Ordered sehtence datez March 1l, 1998 at 9:15 AM
Ordered bail continued pending sentencing .

Application by deft to allow travel over holidays.
Ordered - granted; Order signed and filed.
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